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ANNEXURE C

= ] Yes/No / : ‘ Commem nts Thmweanl,
N Key Focus Areas | {
@ ! ey 14 i N {If required) _!
7 Didthe municipality formally respond ta PT’s Assessment Letter on 2019/20 Tabled The municipality did not formally respond to

— e

: Budget?

8 Does theipproved Budget include a list of approved capital projects?

97 Is Table SA36 fully pﬁlated and reflects GPS Coordinates, IDP goal codes etc. in the
12019/20 Approved Budget?

X
i

| —

'

T :I-l-rawe all new allocations as per the DoRA, and the Provincial Gazette for 20_19/5

10 :Have Service Level Standards been approved with the budget by the Council as per_
{MFMA Circulsr No. 757

i Estimates bean included! in the 2019/20 Approved Budget?

1 12 'Is the 2019/20 Approved Budget funded? (as per Provincial Treasury'’s assessment)

PT's Assessment letter on 2019/20 Tabled
Budget.

The municipality did not submit Service | E\F]
standards and the council resolution
submitted daes not indicate that the Service |
level standards were tabled together with the
budget as required by MFMA Circular No. 75,

The municipality pepulated all the allocations
as per DORA and Provincial Estimates,
however the municipality has Incorrectly
populated grants relating to Community
Library Services and Provincialisation of
Ubrarles. The correct allocation as per the
Provincial Gazette should have bean R880 000
and R834 C00 respectively,

|

I

As per PT's Approved Budget comments, the
Budget does not appear to be funded.

d— OO 0
13 jAlignment of IDP Strategic Objectives to Budget:

—_

i Does the "Total Revenue’ budget for |DP strategic oﬁectives in Table $A4 recancile

ito "Total Operating Revenue in Table A47 -
{» Does the Total operating expenditure’ for the 1DP strategic objectives In Table SAS
‘raconcile to “Total operating expenditure In Table A4?

+» Does ‘Total capital expenditure’ for IDP strategic objectives in Table SAS reconcile
lto “Total capital expenditure in Table AS?

r—



BILATERAL AGREEMENT



BILATERAL BETWEEN DOHS and MUNICIPALITY



BILATERAL AGREEMENT

entered into between

PROVINCIAL DEPARTMENT OF HUMAN SETTLEMENTS
KWAZULU-NATAL

(“the Department”) represented by

Mr Mduduzi Orville Sikhumbuzo Zungu in his capacity as the Acting Head of Department

and Accounting Officer in terms of section 12 (1) (b) of the Public Service Act 1994,
{Proclamation 103 of 1994) as amended

And
ULUNDI LOCAL MUNICIPALITY
{“The Developer") represented by

Mr Nkosenye Godfrey Zulu in his capacity as Municipal Manager duly authorized by
resolution dated 29 May 2019

In respect of

Mbatha Rural Housing Project Stage 1 Activities K No: 18090012

Mbatha Rural Housing Project



PREAMBLE

WHEREAS

AND WHEREAS

AND WHREAS

AND WHEREAS

AND WHEREAS

Mbatha Rural Housing Project

Volume 4, part 3 of the National Housing Code provides for subsidies, to
those people living in rural areas.

the Developer has applied to the Department, for the reservation of funding
for the implementation of stage 1 activities of the project known as ‘Mbatha

Rural Housing Project, project No: K 18090012 to be implemented on 1000
(One Thousand) housing units.

the Department has instructed on this date 23 October 2018 to convert the
Agreement from Tripartite to Bilateral Agreement.

the Department has approved the implementation of the Project on 1000
sites as per MEC approval dated 06 September 2019

the Parties wish to record their Agreement in writing.



NOW THEREFORE IT IS AGREED:-

1.

1.1.

1.1.1.

11.2.

1.2,

INTERPRETATION

In this Agreement and unless stated to the contrary or inconsistent with the context;

words of the one gender shail include words of the other gender;

words importing the singular shall be deemed also to import the plural and vice versa; and

headings to clauses in this Agreement are for guldance only and shail not serve as a means of
interpretation of such clauses.

The following words and expressions shall, unless inconsistent with the context, have the
meanings assigned to them hereunder;

"Application” means the application by the Developer to the Department for the reservation of
Subsidies in accordance with Volume 4 of Part 3 of the Housing Code, 2009 and Provincial Palicy
thereon, including all annexures and appendices to that application;

"Beneficiaries” means a natural person who holds informal rights to the langd within the project
Area and ‘who qualifies for a Project Rural Subsidy in terms of the MEC'’s project approval dated
06 September 2019

"CBP" means Community Based Partnership, the committee elected to represent the community
in whose Area the project s being implemented;

"Code" means the National Housing Code of 2009 approved and published by the Minister of
Human Settlements in terms of section 4 of the National Housing Act, 1997 (Act 107 of 1997) as
amended time to time;

Mbatha Rural Housing Project




4
"Development Programme™ means the Project plan as approved by the Department, containing
Project Milestones and timeframes to be achieved in accordance with the provisions of this
Agreement marked Annexure "o

"Developer” means the person, institution or body who initiates, designs and undertakes housing
development projects. in this instance, the Developer is uLundi Local Municipality;

"District Municipality” means a category *C” district authority as defined in terms of section 1 55
(1) of the Constitution Act, 1996 (Act 108 of 1996) as amended, being a district authority. in this
case it is Zululand District Municipality;

"Department” means the Provincial Depariment of Human Setflements of KwaZulu-Natal or its
successor-in-title;

"Effective date™ means the date of signature of the last Party signing this Agreement:

"External services"means all primary water, sewerage, electricity and Storm water services as
well as the road network to which internal services are to he linked;

"Functional tenure” refers to informal rights in land as defined in section 1(1) (iii) of the Interim
Protection of Informal Land Rights Act, 1996 (Act 31 of 1996) as amended:;

“HOD"” means the Head of Department of Human Settlements;

"Housing Subsidy” means the housing Subsidy scheme administered by the Department in
accordance with the requirements of the National Department of Human Ssttlements;

"Internal services" means the services within the area, to be provided by the Developer, in
accordance with the provisions of this Agreement excluding the services Agreement;

“Local Municipality” means a category B municipality as defined in ssction 155(1) (b) of the
Constitution, 1996 (Act 108 of 1996) as amended. In this case it is the uLundi Local Municipality;

‘Mbatha Rural Housing Project
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5

"MEC" means the Member of the Executive Council of the Kwazulu-Natal Provincial Government
contemplated in section 132 of the Constitution whose portfolio includes responsibility for the
provision of housing;

acquire residential property;
“Partles” means the Department and the Developer, each individually is referred to as “a Party":

"Progress Payment” means payment, made to the Developer as a phased payment in
accordance with the Progress Payment Scheduie attached hereto marked annexure 4D,

“Project” means the implementation of all stage 1 activities on the Project, in accordance with
the timeframe as set out in the Development Programme, attached hereto marked Annexure “gr;
and development of low lncome housing projects:

"Residential Allotment” means an allotment within the area, depicted on the Settlement Plan of
the area, to which the basic level of services have been provided in accordance with the terms

and conditions of this Agreement;

"Social Commitment” means a commitment between stakeholders to undertake a housing
project in accordance with an agreed development vision;

"State™ means National, Provincial or Local Government, or an entity wholly owned by any of
them, as the context may indicate;

"Traditional Council" means a Council established in terms of Section 6 of the KwaZulu-Natal
Traditional Leadership and Governance Act, 2005 (Act No. 5 of 2005).

Mbatha Rural Housing Project
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2.1.

2.1.1.

21.2.

213

214

22

3.1.1

3.1.2

DOCUMENTS

The Agreement between the Parties in respect of the implementation of the Project is contained
in the following documents, which forms an integral part of this Agreement:

Code. (Not bound in this document);
Provincial Policy;

Bilateral Policy (Not bound in this document);

This Agreement:

(a) Professional indemnity certificate Annexure B
(b) Development Programme Annexure C
(c) Progress Payment Schedule Annexure D

The entire agreement, including all the documents therein, is subject to the provisions of Part 3
of Volume 4 of the Code of 2009, If there is any conflict between any provisions contained in the
contract document and the provisions of Part 3 of Volume 4 of the National Housing Code shall
prevail.

PROJECT FUNDING

The Project funding as approved by the Department on 06 September 2019 is an amount of
R3 086 740. 00 (Three Million and Eighty Six Thousand and Seven Hundred and Forty Rand
Only) on 1000 sites.

The funds will be paid to the Developer in accordance with the Progress Payment Schedule and
the terms and conditions of this Agreement,

Mbatha Rural Housing Project
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3.2 HANDLING OF FUNDS

3.21 The Developer must open a dedicated account into which the funds contemplated in clause 3.1.2
above must be paid. The funds must be utilized by the Developer in accordance with the provisions
of this Agreement.

3.2.2 Notwithstanding the provisions of clause 3.2.1 above, the funds shall not be paid to the 'Deveioper
until satisfactory proof of the apening of the dedicated account as contemplated in clause 3.2.1
above has been presented to the Department.

3.3 SPECIAL CONDITION

3.3.1 Funding for Stage 1 Is to be available in 2019/2020 and 2021 financial year respectively. An amount
of R 500 000.00 will be allocated in 2019/2020 and the balance In the 2020/2021 financial year.
3.3.2 10 % youth participation and 30% women contractors and SMME to be included in the Contractual

Agreement and the Municipality to provide records at the time of signature.

4 COMMENCEMENT AND DURATION
4.1 The Project shall commence on the effective date as contemplate in the Agreement and shall
continue in force for the period of 18 (eighteen months) and be completed in accordance with the
Development Programme.

5 RESPONSIBILITY OF THE DEVELOPER

5.1 Development Rights in Respect of the Area

511 The Developer hereby warrants that it is legally entitied to develop the Area. In the event that
the Area is owned by the State or Ingonyama Trust Board, the Developer warrants that it holds a
letter of consent that it will be provided with a Development Rights Agreement.

Mbatha Rural Housing Project
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5.1.2 The Developer shall ensure that it complies at all times with the terms and conditions of the
Development Rights Agreement.

5.1.3 The Developer undertakes to immediately notify the Department of any breach or anticipated breach
of the land owners’ contractual obligations in respect of the land availability in which event the valid

cance

llation of the Development Rights Agreement shall constitute a material breach of this

Agreement which shall entitie the Department to the remedies referred fo in clause 10 below.

5.2 Execution of the Project

5.2.1 The Developer shall with due diligence and care execute or cause to be executed the Project in
accordance with;

(@)

(b)

(c)

{d)

(ii)

(i)

()

the terms and conditions of this Agreement;

the contents of the application, subject to the provisions of the resolution and any other
amendments agreed upon between the Parties;

Provincial and National Housing Policy;

all Laws and Regulations including but not limited to;

the National Building Regulations and Building Standards Act, 1997 (Act No. 103 of 1997)
as amended;

the Housing Consumer Protection Measures Act, 1998 (Act No. 95 of 1998) as amended
and Regulations thereto;

all applicable snvironmental laws, and

By-Laws of the Local Municipality having jurisdiction.

Mbatha Rural Housing Project
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5.22 The Developer hereby warrants that all documentation and information contained in the
application is true and correct in all material respects and that it contains all such relevant
information required to enable the Department to make an informed decision on the Project in
accordance with the provisions of the Code and the Provincial policy,

5.3 Implementation of the Project
53.1  The Developer shall in addition to any other obligations in terms of this Agreement perform the
foliowing stage 1 activities:
{a) conduct land survey;
(b) conduct site pegging;
{c) attend to civil engineering services designs and obtain approvals;
(d) attend to subsidy admin;
{e) attend to town planning;
(4] be responsible for Project Management; and
(9) conduct social facilitation.
5.3.2 The Developer shall in addition fo the above activities perform the following obligations:
(a) design the Top-Structure in consultation with all Stakeholders;

{b) investigate building systems and designs for the Top-Structures that are acceptable
within the community, the Developer and the Department:

(c) prepare detailed Top-Structure foundation designs, in accordance to the varying
geotechnical conditions;

{d) review and finalize the level of services in line with estimated costs consistent with
Provincial and National Housing Policy:

(e) prepare detailed designs and specifications of Intemal Services {(where applicable and
required), and submit to the Local Authority or District Municipality for approval:

Mbatha Rural Housing Project
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45 assist to ensure sound accounting practices are adhered to:

(9) programme and plan the Project;

{h) attend to the Functional Tenure in consultation with the Traditional Council;

(i) meet all its financial commitments to consultants, contractors and other service providers
engaged with the Development Project; and

)] provide a reconciliation of the subsidies paid, and approved beneficiary list on completion
of the Agreement.

5.4 Processing of Claims

The Developer shal prepare all claims for Progress Payment and submit same to the Department
for certification and for verification, and processing of the payments to be made to the Developer.

5.5 Performance of the Developer

5.5.1  The Parties to this Agreement acknowledge that time is of the essence for the implementation of
this Project and therefore adherence fo the Development Programme is a material term of this
Agreement and the Developer hereby undertake to:

(a) commence and complete the Project within the periods provided for in the Development
Programme; and

(b) meet any inferim periods provided for in the Development Programme.

5.5.2 With effect from the effective date and until completion of the Project, the Department shall be

entitled to:
(a) request any information from the Developer pertaining to the Project;
{b) inspect the Project and any records or documentation pertaining thereto;

‘Mbatha Rural Housing Project




55.3

55.4

5.5.5

5.5.6

(c)

11

call meetings which the Developer shall be obliged to attend in order to deal with any
queries of the Department pertaining to the Project.

In the event that the Developer is unable to comply with the Development Programme or any time
provided therein;

(@

(b)

(c)

Within 30 (thirty) days from the date Upon which the Developer bscomes aware of the
potential delay, the Developer shall notify the Department of its intention to apply for an
extension of time or date of completion, failing which the Department will not consider such
application;

The Developer must apply in writing within 30 (thirty) days of the cause of delay ceasing,

to the Department for its approval of an extension of time, giving full details of the cause

of the failure fo comply with the Development Programme and the extension required,
failing which the Developer shall forfsit the right of an extension of time. The Developer
must provide a detailed recovery plan, acceptable to the Department, on how plans to
recover the lost times and fo prevent and mitigate future occurrences of such delays.

Upon receipt of such written application, the Department may in writing extend the time
period therein by a period to be determined by the Department, or may refuse to grant
the requested extension of time,

Such approval shall not be unreasonably withheld provided that clause 5.5.2 above has been
complied with.

The written notification of approval by the Department of an amendment to the Development
Programme shall constitute a variation of this Agreement.

Should the Developer fail to apply in writing for an extension of time 30 (Thirty) days or should
the Department refuse to grant an extension of time, the time in the Development Programme
shall not be exceeded , the Developer shall not be exonerated from liability to pay the penalty
stipulated in clause 5.5.8 below.

Mbatha Rural Housing Project
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5.5.8

559

5.6

5.6.1

56.2

5.7

5.71

5.7.2

12

Notwithstanding the provisions of this clause, if there is any dispute as to the Developer entitlement
to an extension of time, either Party may refer the dispute for determination by arbitration in
accordance with clause 16 below. In such event, the Arbitrator shall have the power to review the
matter.

if the Developer fail to complete the Project within the time period or any extended period thereof,
the Department shall have the right without prejudice to any other rights avallable to the

‘Department, to recover a penalty of R0.40 (forty cents) per R100.00 (One Hundred Rand) of the

development milestone sum per day for each day on which the completion of the Project
milestone may be in arrears as provided for in clause 5.5.1.

Such penalty may be recovered or may be deducted as from the following date of completion stated
in the Development Programme, or any extension thereof, from any payment due or to become due
and payable under the Development Programme.

PROFESSIONAL INDEMNITY INSURANCE

The Developer warrants that the Professionals employed by the Developer are covered by
professional indemnity insurance which is sufficient to cover any claims which may arise specific
to their services.

The appointed professional team shall at all times remain so insured and maintain a valid copy of
such insurance during the term of this Agreement.

REPORTING PROCEDURE

The Developer shall submit written progress reports to the Department at the end of each month
with effect from the effective date, which reports shall set out the status of the Project, whether
the Developer is adhering to the timeframes ag set out in the Development Programme and the
reasons for any delays which have been experienced.

In addition to the reports required in terms of clause 5.7.1 above, the Developer shall provide
the Department with cash flow projections with each claim submitted by it.

Mbatha Rural Housing Project
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5.7.3 Upon completion of the Project, the Parties shall sign a completion certificate as proof of
completion of the Project,

58 DEFECTS LIABILITY

5.8.1 The Developer shall be responsible at its own costs for a period as cited in clause 9 below in
relation to the works concerned, {o execute al| repairs, verification and make good any faults in
execution of the service by the appointed profassionals arising from time to time.

5.8.2 Clause 5.8.1 shall not derogate from the common law liability of the Developer in respect of the
defects or faults in execution of the work, which may become apparent after the elapse of the
defects liability period.

5.9 LATENT DEFECTS LIABILITY PERIOD

The latent defects liability period for the Project shall commence at the start of the construction
period and end one (1) year from the date of achievement of final completion of each phase of the
services instaliation and of each Top-structure.

5.10 ACCOUNTS

5.10.1 The Developer shail cause praper books of account to be kept in accordance with generaily
accepted accounting principies.

5.10.2 The Department shall at any time and if it deems appropriate to do so, have the right to appoint an
auditor to undertake a detailed audit of the books of accounts of the Developer in so far as those
books of account relate to the Project. The Department shall meet the costs of such audit and the
Developer shall give full and complete access to all its relevant books of account and documents
to the appointed auditor.

5.10.3 At the termination of the Project, the.Implementing Agent and the Developer shall prepare a

reconciliation of the Project in accordance with the procedures laid down by the Department from
time to time.

Mbatha Rural Housing Project




14
6. RESPONSIBILITY OF THE DEPARTMENT

6.1  Inspections and Processing of Claims

The Depariment shall evaluate, assess and certify the completion of all planning and facilitation
activities prior to the Developer preparing the claim.

6.2 PAYMENT

6.2.1 The Department undertakes to make progress payments to the Developer in accordance with
clause 3 above, and in accordance with the Progress Payment schedule, attached hereto marked
Annexure “D” for each milestone completed on the Project, within 30 (thirty) days of receipt of a
correctly completed tax invoice/s, valid tax clearance certificate, provincial database registration
number, any relevant supporting documentation and payment certificate duly certified by the
Professional Engineer or Quantity Surveyor.

6.2.2 If the Department pays the Developer later than the time mentioned then the Department shall
pay interest in terms of the legislation applicable to the State on the outstanding amount from the
due date until the date of payment.

6.2.3 In the event that the Department pays the Developer an amount in excess of the amount to which
the Developer is entitied to, the Developer shail, within 30 (thirty)days of receipt of a demand
from the Department, refund any excess payment to the Department, provided that in the event
that the Developer fail to make such payment:

(a) the amount owing shali attract interest at the prime overdraft rate as prescribed by
legislation, calculated and compounded monthly in arrears, with effect from date of
demand of payment to the date of payment, both days inclusive;

{b) the Department shall be entitled to set off the amount of any over-payment tegether with
the interest due thereon against later payments due in respect of the Project; or

{c) the failure by the Developer to repay such amount shall constitute a material breach of
this Agreement.

Mbatha Ryral Housing Project
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10.1

10.2

10.2.1

10.2.2

15
MONITORING AND EVALUATION

The Department shall monitor and manage the performance of the Developer.
ASSIGNMENT

Assignment or cession of any rights or obligations by the Developer is strictly prohibited, and shall
under no circumstances beg considered or approved by the Department.

VAT

The Developer acknowledges the ruling by the former Commissioner of Inland Revenue, that
housing subsidies fall within the definition of “transfer payments” as contemplated in the Valye
Added Tax Act, 2000 {Act No. 10 of 2000) and that services rendered in terms of Housing Subsidy
Scheme are zero-rated or value-added tax in accordance with section 11(2)(s) of the Value-added
Tax Act, 89 of 1991 (ActNo. 89 of 1991) and thersfore are subject to VAT at a rate of zero percent
(0%).

BREACH AND TERMINATION

Inthe event of any Party committing a breach of this Agreement and failing to remedy such breach
within 14 {Fourteen) days of the receipt of a written notice of such breach, the aggrieved Party
shall be entitled to cancel this Agreement and claim damages without prejudice fo any of its other
rights in law.

This Agreement shall immediately terminate:

if the parties agree thereto in writing;

should any default judgment in respect of any debt in any court of law be obtained against ahy
Party in relation to this Project, and without explanation such judgment remains unsatisfied or is

not rescinded for a period of 14 (Fourteen) days after the notice of such judgment has come to
the attention of the judgment debtor.

Mbatha Rural Housing Project
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10.2.3 if the Developer Is sequestrated, liquidated or is placed under judicial management or debt
administration.

1" CESSATION OF WORKS

11.1 The Department may by written notice given to either Party to cease works on the Project for a
continuous period of not more than 60 (Sixty) days, or intermittent period totaling 90 days, due to
circumstances beyond the control of either Party. Where such Party considers Gancelling this
Agreement, notice shall be given to the other Party. Should the party receiving the notice not
object in writing within ten (10) working days of the issue of such notice the cancelling party may
give notice of cancellation. Such cancellation shall be without prejudice to any rights that either
party may have in terms of law.

11.2  Where either Party cancels this Agreement in terms of 11.1 above the following shall apply:

11.2.1  the Depariment shall forthwith issue written instructions specifying the continuation of work and
protective measures required to bring the Project to specific points of cessation. The Developer
may cease work should the Developer be prevented from carrying out such contract instruction
due to reasons entirely beyond their control; and

11.2.2 the execution of the Project shall cease and the Developer shall be responsible for the Project
until possession is relinquished to the Department.

11.3  The Department shall be liable to the Developer for the cost of materials and goods including
those ordered before such cancellation where the Developer is bound to accept and make
payment to their suppliers for such goods and materials. The Developer shall deliver such

materials and goods to the Department in good order.

11.4  The Developer shall continue to certify the value of the work executed and the value of materials
and goods for payment by the Department.

11.5  Neither Party shall be liabie to the other for any expense and loss resulting from such canceliation.

Mbatha Rural Housing Project
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12. CONSENT TO JURISDICTION

The Parties hereby consent to the jurisdiction of the Magistrate's court notwithstanding the
amount in dispute may exceed the Jurisdiction of that court. However, if any dispute between the
Parties relates to the interpretation of this Agreement or questions of non-fulfiliment or specific
enforcement of any condition in or arising aut of this Agreement then the Parties may refer the
matter to the relevant High Court which has jurisdiction over the Parties or the cause of action.

13. DOMICILIUM CITANDI ET EXECUTAND!

13.1 For the purpose of this Agreement the Parties choose their respective domicilium citandi et
executandi as follows:

13.1.1 the Department: 203 Church Street,
Old Mutual Buiiding
Pletermaritzburg
3200

13.1.2 the Developer: BA 81, Prince Mangosuthu Street
ULundi
3838

13.2  Any written notice of any change in domicflium citandi et executandi shali be delivered by hand
or sent by prepaid registered certified post to the intended recipients.

13.3 Every notice to be given in terms of this Agreement shall be in writing and shall be:

13.3.1 delivered by hand to the domicilium citandi et executandi of the intended recipient in which event
it shall be irrefutably presumed to have been served and the intended recipient to have been
informed of the contents of such notice when such notice is so delivered; or

13.3.2 posted by prepaid registered or certified post to the domicitium citandi et executandi or the last
known address of the intended recipient in which event it shall be presumed to have been served
and the intended recipient to have been informed of the contents of such notice on the fifth day,
excluding Saturdays, Sundays and public holidays, unless the contrary is proved.

Mbatha Rural Housing Project
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134  Either Parly hereto shall be entitied to change its domicilium citandi et executandi from time to
time provided that any new domicilium selected by it shall be situated in the Repubilic of South
Africa and shall be an address other than a box number and any such change shall only be
effective upon receipt of notice in writing by the other party of such change.

14, VARIATIONS

14.1 No variation, modification or waliver or any provision of this Agreement or consent to any departure
therefore shall be of any force or effect unless confirmed in writing and signed by all of the Parties
and then such variation, modification, waiver or consent shall be effective only in the specific
instance and for the purpose and to the extent for which it was made or given.

142 The Department reserves the right at any time and upon the granting of 1 (one) month written
notice to the Developer to vary or amend the Development Programme.

14.3  The Developer hereby agree and undertake to keep the Department indemnified and to hold it
harmless against all loss or damage from any cause arising which they may sustain as a result of
the variation or amendment contemplated in paragraph 14.2 above,

15. WAIVER

16.1  The waiver (whether express or implied) by either Party of any breach of the terms or conditions
of this Agreement by another Party shall not prejudice any remedy of the waiving Party in respect
of any continuing or other breach of the terms and conditions thereof.

15.2  No favour, delay or relaxation or indulgence on the part of any Party in exercising any power or
right conferred on each Party in terms of this Agreement shall operate as a waiver of such power
or right nor preclude any other or further exercises thereof or the exercise of any other power or
right under this Agreement.

15.3  The expiry or termination of this Agreement shall not prejudice the rights of either Party in respect
of any antecedent breach or non-performance by another Party of any of the terms or conditions
hereof.

Mbatha Rural Housing Project
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17 WARRANTY AND UNDERTAKING BY THE DEVELOPER
The Developer hereby warmants that with exception of the professionals already appointed in
terms of the conditions of this Agreement with the Department, it will not be engaged in any further
procurement of service providers for this project. However in the event that a need for such
procurement arises, the Developer hereby undertakes that any such appointment will be in
consultation with Department and in accordance with the criteria and prescripts of legislation, the

principles of legislation, the National Housing Code and specifically:

17.1.1  Municipa! Finance Management Act 2003 {Act nc 56 of 2003);

17.1.2  Municipal Supply Chain Management Regulations:

17.1.3  the Preferential Procurement Framework Act, 2000 { Act No. 5 of 2000);

17.1.4 the Construction Industry Development Board Act , 2000 (Act No. 38 of 2000);

17.1.5 the Constitution, 1995 (Act 108 of 1996} as amended:

17.1.8 the Broad Based Black Economic Empowerment Act, 2003 (Act of 53 of 2003).

18 EXCLUSION

The Parties o this agreement contract out of sections 197 and 197A of the Labour Relations Act.
1996 (Act no 66 of 1996) as amended.

19. WHOLE AGREEMENT
This Agreement together with all annexures constitutes the whole agreement between the Parties

in relation to its subject matter and supersedes all prior agreements and no documentation,
representation; warranty or agreement not contained herein shall be of any force between Parties.

Mbatha Rural Housing Project
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20 AUTHORITY TO SIGN THIS AGREEMENT

By appending his/her signature hereto, each person doing so thereby warrants his/her authority to do so.

Thus done and signed at b"ﬂm) S on this Zﬁi day '?r{\é:ﬂmh,bf 2019 in the

presence of the undermgned witnesses.

Mr Mduduzi Orville Sikhumbuzo Zungu
Designation: Acting Head of Department

day | }C?DEEK 2019 in the

Thus done and signed at_ U LU 5’ -....on this
presence of the undersigned witnesses.

AS WITNESSESS

Deslgnation. Mumclpé'IfManager

‘Mbatha Rural Housing Project
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BILATERAL BETWEEN MUNICIPALITY and IGABADE INVESTMENTS CC



UMASIPALA “ The City of Heritage “ ULUNDI
WASOLUNDI MUNICIPALITY

‘n--ﬁh.‘i.!ljl’[”‘l)l : '
a\% i
< )

Private Bag X17
Tel: 035 - 8745100

Ulundi
Fax: 035 - 8745174

3838

_ BUDGETAND TREASURY OFFICE

e
- = = X N = e —
| Rentals Estimates Calculation |
Description o - #Amount -
Budget per Month o [
- | R9625.00 -
‘ Actual collected to date 4‘
_—_ 0 |Re723659 ]
Estimates per Month | |
| - | R26 200.00

"_Estimates per Annum
| R314 400.00

rOriginal Budget

|
| - R115500.00 |
| Adjustment Budget Add on R200 000.00 ]




* The City of Heritage

g ULUTD ! g

Ulundi Local Municipality

e Statement of Comprehensive income

For: July 2019

Income Statement

Account

1400 - Rental from Fixed Assets [Reven
D000 1/IR01088/F0046/X049/R007 1/001/FINA (Default Transactions/Ad-he
Total 1400 - Rental from Fixed Assets [Revenue - Exchang

Gross Profit

To: September 2019

Actual

67,236.59
67,236.59
67,236.59

Budget

(28,875.00)
(28,875.00)
(28,875.00)

Variance

96,111.59
96,111.59
96,111.59

Page 1 of 1

Var % PY Actual
(332.85) 104,199.06
(332.85) 104,199.06
(332.85) 104,199.06

Sage Evolution (Registered to Ulundi Municipality)

2019/11/06 4:11:55 PM



ANNEXURE F

UMASIPALA “ The City of Heritage ~ ULUNDI
WASOLUNDI MUNICIPALITY
Private Bag X 17 w,%w Tel: 035 8745100
Ulundi ' Fax: 035 870 1105
3838
EXTRACT

FROM MINUTES OF THE 4™ 2019/2020 ORDINARY MEETING OF THE EXECUTIVE AND
FINANCE COMMITTEE IN ACCORDANCE WITH SECTION 50 (1) OF THE LOCAL
GOVERNMENT MUNICIPAL STRUCTURES ACT NO. 117 OF 1998, HELD IN THE
COUNCIL CHAMBER, ULUNDI CIVIC CENTRE AT BA 81, PRINCE MANGOSUTHU
STREET ON WEDNESDAY, 30 OCTOBER 2019 AT 14H00.

A7 MUNICIPAL COST CONTAINMENT REGULATIONS AND (A7./217)
POLICY-2019

5/1/1

COMMITTEE RECOMMENDATIONS
L EE RELUMMENDATIONS

1. THAT the Council adopts the Policy on Cost Containment.

2. THAT Council condones expenditure with effect 2019 to date which the roll out of the
on-cost containment expenditure complies with ali other legislative prescribes.

3. THAT all expendityre from this date 1 July 2019 onwards be inkeeping with the policy
regulation.

CERTIFIED ATRUE COPY

Z.G DHLAMINI: DIRECTOR
CORPORATE AND/MANAGEMENT SERVICES

Ulundi
31-10-2019
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WASOLUNDI MUNICIPALITY
Private Bag X 17 Tel: 035 8745100
Ulundi sbncube@uiundi.gov.za
3838

EXTRACT

MINUTES OF THE 15T 2019/2020 ORDINARY COUNCIL MEETING OF THE ULUNDI
MUNICIPAL COUNCIL IN ACCORDANCE WITH SECTION 29 (1) READ WITH SECTION 18 (2)
OF THE LOCAL GOVERNMENT MUNICIPAL STRUCTURES ACT NO 117 OF 1998 HELD IN
THE COUNCIL CHAMBER, ULUNDI CIVIC CENTRE AT BA 81, PRINCE MANGOSUTHU
STREET ON WEDNESDAY, 25 SEPTEMBER 2019 AT 10H00

A23. ULUNDI MUNICIPAL SUPPORT PLAN FOR (A23./265)
2019/2020-2023/2024
2/3/1

RESOLVED: -

THAT the Ulundi Municipal Support Plan for 2019/2020 - 2023/2024 be
adopted.

CERTIFIED A TRUE COPY

)\M’n.w re, ,,,f“‘k__

/\Z.G DHLAMINI: DIRECTOR
CORPORATE AND MANAGEMENT SERVICES

ULUNDI
27-09-2019



‘sawwelboud uawdojsasp [eounoad pue uoneu u eredioired
Isnw Ayedipiunw e - seedioiunw Jo saynp Juswidojena(] ~ eoupy Uinog Jo diigndey ey jo uonnisuoy au o g5 uonoeg

uswiuIeA0b 1edo) Jo senew ay ul suonesiuebio Ayunwwoo pue SSMUNWLWOD JO JusWeAjoAUl 8y} 86eInoous o 1 (e
pue JuawuonAue Ayyesy pue djes e sjowoid 0] (p

luswdojansp ojWwouUoos pue [eloos ejowoud o (o

19UUBLL S[qBUIBISNS B Ul SalunWWoD o) 80IAIBS Jo uoisinoid ey aInsue 0] (g

SBRIUNWWOD eoo] 10} Jusuwnuenob sigeunoooe Pue oneoowsp apinosd o (B

918 JUBWILIBACY B007 4O S1o8lqQ - oy Hinog Jo algnday eyp Jo uonmsuos 81 JO 2G| suonoag

'suonouny syl wiopsd ‘pue
siemod Jiay} esioiexa ‘sireye umo liey) sbeuew o} Ayoedes seyr usyibuans o} seeddiunw Aq paposu poddns sy ssessy  (9)
pue ‘sauinoud syy U Ayoedes Juswiuisnch [e00] J0 Juswdojonap ey} Joyuow (@)
-suonouny sy} bulwoued pue siemod 1oy Buisiosexa ‘sireye umo loyr Buibeuew u ssunosd ayi ut sepyedidluNW Joyuow (g

— O} UOHNINSUOD auf o (9) §S1 UoRBS JO SWwis) Ul S8inpa20.d pue sesses0.d ‘swsiueydew usiiqelse 1snw asuinoid
B Ul uswiuienod (eaof 10y D3 oy ey serers (0002 J0 2¢ "oN) 10V weishg [edidluniy JusWLIBAOY) 190 By Jo (1) 501 uondag

rsuonduny isyy wioped 03 pue siamod 19 asiosexe 0} ‘sireye umo siey) ebeuew 01 sepredioiunw Jo Ayoeden ay1 usyibuass pue
uoddns 1snw ‘seinseauw Jayo pue sAne|sibal Aq ‘usiuienoh perouinoid pue jeuoneu ay) Jey; saje)s uonniisuog ayl Jo #5| uonoag
3jquwies.d

ALMVCISINAW Y201 IGNNTIN :eweN fediounyy
Y202/€202 ~ 0202/610Z 1ok au) 1o} swweiBoid ucnusalsjul ue se uejd yoddng ledunpg



| w

_ SV wusqu
[ediojunw majrey | |
Sdv
whelul yugns | ued ugdiu |
_ pue aledaiy | Jusweaodu | Swanoiduy |
| ued JusweAcidwy Npny

_ Hpny
__ 1PNy Jusws|dw« __ owelduwije __ uswajduwe

|
¥ 1

_ sjuswele)s
_ ueid | [eloueUy “
N Uoiloe 1pne yum waY jo
_ 8duepJoode |  uoneredesd
ul Ayrediounw ! o} |
‘ _ Hoddns | g} uopoeg |
seusnb jipne 01 89Inose) | 10 swioy |
Jo uolinjosas pue 1syeoads | ur sopou |
Hoddns uo poday ujoddy e onss| |
siseq | siseq Ajyjuows | seuljown |
Aiguow uo podas | yo uodas pue pue
PUB seullewn | soujjoum pue | seuojse|iw
pue seuosajiw | s8uolse|iw legp
waweidwys | Jswaldusje :N dojens(ge !
_
_..1 — i —— Y — i T
| lepy - uep __ 99Q-190 deg-inp |-
_vo ® | 2z |,

_ Sdv wuey
fediojunw Ma|AsY
Sdv wusju
Hwqgns pue asedasy
_ ueid Juewanoidu)
¥pny Jusweldwie

0coz
_ Arenigeq Aq gy
Wwiisiul jo uonesedaid
__ 10§ sauljeLun
pue ssuoisajw

_ 129[0 dojoAa(]e
slaygew
inoyum pagrenbun
0} 8AOW 0} saew
m Yum paiprenbun

i 40 SWoNo ypne yum

Steflont s ot rss osevasocpameaste someen o

Ty

_ suonuaalaqy|

§ s

¢ Aurediounw uoddnge

T S 1 et

Ainseal] | R i D
[eluAcly | __ _
Weuipedsq | _ |
lopeg | “
— — |
_ |
Aurediowunyy | |
— — —

| _ _ _

_ “

| |
| |

_
_ _ _
_ swoono ypne _ sionew |
| ' peAcidwi pue | yum |
aouBUl | | sauenb ypne | sswoong |
fedijuny Y202 | jousqunu | ypnyp |

€1600 | yose |g

umo:ummf | _.mn_w:..._m:a:D _

R —

e B e L.

ANINIOVNYI aNv ALNIGVIA TYIONVNIS ONNOS SVIHV v
|

anR s _ =

A aw



\! e — P ———— e — —— —_—

| Wsiufed pue moy _ puE Moy | MOJ} yseo
SR o MO | yseo jo matmel | 4o memey

ueyd \ ueld juswiAed

ueid

swAed pue _

L

| |

|

‘Slaljew Jaylo _

M I1e Ym fep oy ypy4py |
! 341 JO ¥ "08s 0|

| Awrediojunw Aq paleniu; |
\ S woysy abebus
Ayrediounw jsissy

Ainses.| jerounosy |
Wim Apuiof woysg yym
ueld juswAhed a|qipaso

. eJO luswdojensp |
ul yoddns pue
Ayredipiunw Buninegep

10 MO} yseo ssessy _

Anseey) _
/eboo/woxss
/Auredpiunyy __

{
Ainsees)

feibog |
fesiaN/woysg __ _

_ !
Ainseay \

/e1BoD/woy3 |
/Aediounyy |

_ __

Ainsesu

/e1bon
/Ryrediounpy

| |
aoueuly | _
rediojunpy | 020z |

~ ®Bo) |  yoep |

BT ——
pue ugy
WewAheday __ _
9|qIses; mau
B ojut Jequg |

|
"8D10AU| “
Aquow |
woyy sway |
WewseiBy __ \
-uou
awosueping |
Jo feroway |

"898} Buljeeym __ _
10 uonosLo | |
40 Juaweslby |

Butesypp

J0 uoneuwwe |
_
‘Auredpiunu |
0} Woysy ‘

Ag psmo
ssjuow Joejjon) |

[ejoueU)y
punog
s g
gza
9ea | 1g3q
Luoxs3 sonpay | WNoMs3 |



‘Juabe

ue yBno.yy uonouny | /Ruredioungy |
UOREOYLIB)D 4O |
| uaisinoid Jo ooy |

1609 /woysy |
fesioN |
/Aurediounpy

Ainseay |
febon
fesisN |

| Juswieda) __
10§ 1qep |
jo Buiddeo
Buipnjour
Juswisa.by
Aiddng urepy
10 jemsual uou __
oy swalsAg
_ jo gz oas __
| 01 uonouny |
. Auouoeig jo __
__ uonesijeu.s)xg

abreyo |
_ Jeuoseas |
_ B Angj
ol Awoyne
| ©sioN ybnouyy |
obeiena |

‘Juno3oe |
WaLno |
| woyisaey _



T S

0202 yosew 1o
Aq yoeqpeay pue

S— —

00OX3 pue
uswebeuew

lfedpunw

Q] Co_.._ﬂcwmmhmm | D~| mo_al.mummmw.th_ __l ]

su
OllepuUSWIWLIODD]
Uim pasAjeue

90IApE

pue asuepinf
apinoid

pue NOMS3T
pue Ayredioiunw
yim

sbunesw pusyy

jlouno)

01 pue sbunsaw
1e uodai

‘ueld JuswAed
0} alaupy

EmEmm@wmd.

Moy ysed

S SO

0OX3 pue
wawsbeuew

| fedidiunw

| su
| OllEpUBLLILOD D
| yum pasAjeue
_ Moy} ysen
 — il
_ S0ApEe
. pue souepinb
! apinoad
pue NOMNST
pue Ajediounw
yum sBunesw

pusyy

.fm...s..:....k»! At

_, Aoyod jonuon 7
| Wpaso eweduw

_
.

| o1 Aedidlunw |
uoddnge _

00x3 |
| Pueuewesbeuew _
_ fedivjunw o}
| suonepuswwooa;

Jussaie

00Xx3
pue uswebeuew

y

_ fedioiunw o)
SuonepUsIWOoa.

| * ayew pue
Moy yseo paosiosd

| 90IApE pue

| souepiNb
. apinoid pue |
 WOMS3 pue |
Airediojunuy |
Lum |
sBunesw |

‘leldoidde | ajeidoidde

alsym
Wwewesbeuew
aousnbsasuon
Juswsjduy
jlounog o
pue sbunsstw
je voday
‘ueld JuswAed
0] alaypy/s

aioym
WsweBeuew
8ausnbasuoo
Juswedu
jfounon o)
pue sBunesw
12 voday
‘ueld ewhed

0] alaypys

A s e i

pusqy

PR

Ainseal | felouAOI e | “

sreudosdde asoym
uswebeuew
aouanbasuoy
uswejdw) rounon
0} pue sbugoow
Je uodes ‘ueld

_ Pue renjoe ssAjeuye

mocmc.i _
fedunyy i
_®@bog |

|
|
!
|

| WuawAed o} ssaypy's | Auredioiunin %

| ones Aupinby; | obeionos
pue moj yses | ysen (o)
v fediplunw | wou oLy
| aaouduiy | mojaq seres _
Ol pepjaoud | uoposyon |
' Joddns uo | si0199q(q) |
| Modar:oad | wuou ay |
| Mmojeq sAep
"Sjuetpedep si01pain (e) |
uswiuwisAoh :sabusjeys |
_ woJy sjqap | MO} yseo |
Bupuersino e | Bupusuadxe _
10 Uohoslog | seyediounyy |
sones Aypinby | Aungein |
pue moy ferueu)
| yseo fedisiunw 1ood yum _
paaoidwy) f saiedounyy |
| _
_
_
_
|
_
| .
_ _
B

€



pausAuoD 1qap

e

PauaAu09 1qep |
uswuwienob uo | Juswuwienob uo | uo

uoissas Bupiiom | uoissas Buiyiom

opim

020¢ yotep ‘
1849 544va 04 | Aq

[fedojunw
Pusig JTU_;

fedioiunw
Pusig
=

‘6102

Bgweosg g

OININNW

%oeqpas;

apinoid pue
aoueldwoa

peuaauoo 1qep
Juswiuienoh
uoissos
Buppiom
fedpunw
apim

oottt

Hue] ssassye
= |

1oUISIg .

O

H

|

b— B R —

R e —

“wyBnoay
aouejdwos
PV sajey Auadoiy
fediojunyy uoddngs

loA028]

01 sanieddiunw

jo Ajjurey

0UIsIp i1sisse 0}
Sljuswiede( Joes
Pue seqjedounw
YUMm uoissas
Bupiom 1qeq
Juswiuienox) uo
wnio4 Buneupio
-00 [ejouIno.g
(d4va)
Wwnio-} esueuly
ealy Jousig

pue DIWINNI
‘OIWINNIN
[eoluyoe | 1e
SO0 pue siofep

(Auredionw
Uim sjnpayos
01) yorqpes;
apinoid pue
Aotjod uonsejjon
1qep pue joyyuod
1pBIo ssassye
"Slusuwipledsp
luswussA0b
Jsurebe

8yl 8UBAUO )« |

| 10ep weiliuiench |

|
[
_
_
_

|

|

{

,m

| Jusweabeuey _

qQep

WowuwIanoh |

uo |

' PI9Y suoissas |

apIm 1011SIp |
uo podoay

lefouBuL |
punos |
«ellid g2g |

_
Aigein |
_m_ocmc_u_ |
1004 (p)
wiou
8y mojaq




—

T Juswssasse | juelissesse | juswssosse m [ A R
ainpnyseyu einpopnaseyul | sumonnseyu; | | pue ainnaselu)
JO ejels ay) Jo joa|Isay | joamsey o | joaels | a |
Juswissosse o | Jojuswssesse | juowssesse o 8y} jo Juswissasse inonnseyy; |
Asusyaudwoo SAsusyaudwos | ajsuaysidwios 8Alsusyaidwos [ediojunpy |
____Pnpuoge _ - Jonpuoy | Jonpuoy | w Ppnpuon e16on | 0202 Yosep
e PR D T — ‘
~ puenduy | | boddns | funsees)
B epiroid 0} | Je ! Spinoid ol ide | [epuinoig
T I | “paunbar T . o i_. ]
‘painbay | ‘poanbes | se sbunsaw | | _ _
se  sBupssw | se sBunosu | selIwwWoo painbay
SeNIWWOoD | eaniwwos | Buuesss puspe |- se sbujeaw | |
Bunises | Bupesys | pue susauonye | eaWWoo _
puene/susaucn | Pusne/ousauoy | "SalIAOR Buiiosls puape |
"SalAoe ‘S8ljAloe Ausuenb _ pue susAuc)e
Auspuenb Ausuenb [fenpiaipus Jed | 'semanoe Aueuenb |
[enpiAipul Jed se | fenpiapul Jod se | se sjuawnaop [enpiAipu; Jad |
SiuslNdop pue | sjuswnoop pue pue suoda. M | se SjuaWNIop pue
suodal ‘sajoljod | spods: 'saolj0d ‘sapoijod | ! syodai ‘sajo)jod | _
‘uonewo)u | ‘uoneuLoju; | ‘uonewlopy | _ ‘uonewuopuy |
apInoly | epinoid | apINoId epincide | Ayediounyy |
] o E T :i.zmmEElEolol_ I
| | Buneerg |
_ | VHdIN ybnoayy | |
| | OS VHdIN h Auedipunw |
_ | [eloUAOld | | 01 8duepinb epinoige _
- o ¥0BqpSs) | w T ] |
apinoid Joeqgpsay

“ | pue mejAq pue
Aojjod  ssassye

pue meinas mejAq

wa—

|_||
| @0ouBldwWwod e e

S -

| Pue fdjjlog yydie !
3oeqpes) pue |

-—

Auouose Sass0 |

-uou [eojuyoa) Auoioeje |
JO UoidNpay __ yBH | -y
r%rqﬂobm

_




R B -.-u‘.-m#mo H:@E:Lm>°w —moq_ GDD mr—“ >n m-&:“.mcm_m

T i e, “ioeq ._Omm:ms_ _ma_o_c:_)_ ayl Aq m._:u.mcm_w
| | __ | | __ sessoj |
| eimponaseyu | _ _ PSTETTEET |
S mmma L Rlmee
__ uonesado oy __ _ | pue uoneiedo __ 30Q: | 2440 dodey _ _
| spiepueg pue | _ _ 10} Sprepuels | juewypedsq | sass0] |
| Swlousonpoyg | S _ | PUE slwiou sonpoig | .. 10Reg | Ayouyoaje | _
1iodal pue | Lodeai pue | _ . ! aonpas | |
Uoioe |eipswer | uonoe [epeue, | | ‘ vodai pue uopoe | po | |
Weweldw; | Juewsyduw | | | [Elpawes weweidw | Ayrediojunyy _ o umu_aza_ o91Mleg |
D B—— T T | T | _ tgn_:mﬁc_ O_Wﬂm_
__ | _ _ . uoday :304 Bupeajeq |
| ~ | | Hellld 629 |

wnuue Jad |

sue|d jeipaweas | sueld jeipaws. | sueld jeipawoy | |
%1 Aq sosso) _

no_m>mu pu |

| sue|d u
dolenappue | dojensp pue | | _1Bipaws: dojenap

—_— B T



"1

WASOLUNDI 5 MUNICIPALITY
Private Bag X 17 HA—&-{%‘}L%;WJ Tel: 035 8745100
Ulundi "?fi'_{—- ) L sbncube@uiundi.gov.za
3838
EXTRACT

MINUTES OF THE 157 2019/2020 ORDINARY COUNCIL MEETING OF THE ULUNDI
MUNICIPAL COUNCIL IN ACCORDANCE WITH SECTION 29 (1) READ WITH SECTION 18 )
OF THE LOCAL GOVERNMENT MUNICIPAL STRUCTURES ACT NO 117 OF 1998 HELD IN
THE COUNCIL CHAMBER, ULUNDI CIVIC CENTRE AT BA 81, PRINCE MANGOSUTHU
STREET ON WEDNESDAY, 25 SEPTEMBER 2019 AT 10H00

A23. ULUNDI MUNICIPAL SUPPORT PLAN FOR (A23./265)
2019/2020-2023/2024

2/3/1

RESOLVED: -

THAT the Ulundi Municipal Support Plan for 2019/2020 ~ 2023/2024 be
adopted.

CERTIFIED A TRUE COPY

J\W&m

/\ZG DHLAMINI: DIRECTOR
CORPORATE AND MANAGEMENT SERVICES

ULUNDI
27-09-2019
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UMASIPALA “ The City of Heritage ~ ULUNDI

WASOLUNDI DR " MUNICIPALITY
Private Bag X 17 - 3 g y Tel: 035 8745100
nvafjluna:i% m{% sbn;be@ulundi.gov.za

3838

EXTRACT

MINUTES OF THE 18T 2019/2020 ORDINARY COUNCIL MEETING OF THE ULUNDI
MUNICIPAL COUNCIL IN ACCORDANCE WITH SECTION 29 (1) READ WITH SECTION 18 2
OF THE LOCAL GOVERNMENT MUNICIPAL STRUCTURES ACT NO 117 OF 1998 HELD IN
THE COUNCIL CHAMBER, ULUNDI CIVIC CENTRE AT BA 81, PRINCE MANGOSUTHU
STREET ON WEDNESDAY, 25 SEPTEMBER 2019 AT 10HO0

A28. MUNICIPAL COST CONTAINMENT REGULATIONS-2019 (A28./366)
3/3/1 .

RESOLVED: -

1. THAT the contents of the report regarding Municipal Cost Containment Regulations be
hoted.

2. THAT the complementary policy formulated by the administration be tabled before
Executive and Finance Committee for consideration and adoption subject to ratification
by Council.

3. THAT the Municipal Cost Containment Policy be implemented with effect from
1% of October 2019.

CERTIFIED A TRUE COPY

\’ B S

i Z.G DHLAMINI: DIRECTOR
CORPORATE AND MANAGEMENT SERVICES

ULUNDI
27-09-2019



® Eskom

1.1

1.2

1.3

14

ULUNDI LOCAL MUNICIPALITY

ACKNOWLEDGEMENT OF DEBT AND REPAYMENT PLAN AGREEMENT
SUSPENDING FUTURE INTEREST CHARGES

INTRODUCTION
It is recorded that;

between Eskom ang Ulundi Municlpamy.

The Municipality acknowledgss that it is truly and lawfully Indebted to Eskom for
eleclriclly supplied in ferms of the ESA teferred to In sub-clause 1.1 above and
undertakes fo pay Eskom as detailed herein,

The Municipality also acknowledges that the terms and conditions set out harein balow
shalt regulate and govern the repayment of aj and any monies due, owing and payable
to Eskom arising out of the Municipality's indebtedness to Esk .

OEBT ACKNOWLEDGEMENT

The Municipality acknowledges that as at 25 Janvary 2018 it is truly and lawfully
indebted to Eskom in the balance sum of R 79 510 952,34 (Seventy nine million five
hundred and ten thousand nine hundred and fifty two rands thirly four cents Including
VAT.

T A




4.  REPAYMENT
4.1 Ulundi Local Municipality hereby undertakes to pay the debt as follows:
3 YEAR PROPOSAL
T Month Amount { R)
" February 2018 N 500,000.00 o
. March20t8 | '1,000,000.00
'WST T 1,000,000.00
- Mayzoiz| 1,000,000.00 |
T Tlunez018 50,0000 |
O July—zoig T o _3,505,56050-_
 Augusi2018| 50,000.00
| September2018 | 1,000,000.00
 Octoberz018| T 1,000,000.00
~ November 2018 [T 100000000
December 2018 2,000,000.00 |
 lanuary 2019 1,000,000,00 | Year 1
 February 2019 1,250,000.00
© March2018| ~2,000,000,00 |
i Apriz019 [ 350000000
 May209| 2,000,600.00
 lunez019| - 50,000.00
- 208 3,000,000.00 |
August 2019 “ 50,000.00
| September2015| 3,000,000.00 |
 October2019 | 3,000,000.00
L‘E\m—mmr?ois - 3,000,000.00 | Year 2
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December 2019 | 3,000,000.00
T 350050500
February 2020 o 3,500,000.00 ___!
L  March2020| 3500000000
" Apritzozo| 3,500,000.00 |
. May2020 3,500,000.00
T wnezo20, 0 ~ 50,000,00 |
T Tmya020 | 6,000,000,00 |
T August 2020 50,000.00
September2020| © 4,000,000.00
October2020|  4,000,000.00
November2020 | 4,000,00000
© December2020|  4000,00000
T lanuary 01| 4,960,952.34 | Year 3
TOTAL ] R 79510 952,34

4.2

4.3

44

4.1.1 Current bill amount to be submitted monthly must be paid in conjunction with
the payment plan as arranged above.

Subject to sub-clause Errorl Reference source not found. below, the debt shall not
bear any interest after the date on which the last interest was calculated as indicated

in paragraph 3 above.

It Is speciflcally recorded that the Municipality retains the right to repay the debt in full
at any given time during the period conterplated in clause 4.1 above, In the event of
such occutrence, the Municipality will only be liable for interest accumudated on the
debt up to and until the date of such payment, in full and final settlement.

A certificate under the signature of a duly authorised employee of Eskom (whose
authority as such need not be proved by Eskom) or by any professional practising
accountant who is engaged by Eskom setting out the amount due and payabie by the
Municipality at any time in terms of this Agreement, shall be sufficient and prima facie
proof of the Municipality’s debt for purpose of any legal proceedings Including obtaining
of summary or default judgement.
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6.1

6.2

8.1

CURRENT ACCOUNTS

The Municipality acknowledges that its undertaking herein does not absolve it from any
of its obligations In terms of the ESA, including #ts obligation to pay all the current
accounts timeously and as and when they become due and payable in terms of the
ESA.

DEFAULT

Should the Municipality default in the payment of any one of the amounts as set out in
clause 4.1 above and/or default In the payment of any current account, or it enters Into
& compromise with creditors or /f the Municipality is already under administration), the
Municipality hereby consents to Judgment being taken against it and the following shall

apply,

6.1.1 The full balance owing on the Debt at the relevant time shall become due
and payable immediately; and shall bear interest, compounded monthly from
the date on which the last interest was calculated as indicated in clayse 3
above, at a rate per annum equal to the prevailing prime rate charged by
First National Banic of Southern Africa Limited in South Africa pius 2.5%.

6.1.2 Eskom may without further notice take whatever legal remedies available to
it including disconnection of supply of electricity to the Municipality within 7
(seven) days of the date of default; and

6.1.3 Eskom shall be entitled in such event to forthwith make the Agreement an
order of court and to obtain judgment against the Municipality.

The Municipality undertakes to bay on an altorney and client scale, all iegal costs and
expenses incured in making demand for, or suing for the recovery of the capital and
Interest or any portion thereof and the cost of the execution of any Judgement and in
general all the costs which Eskom may incur in connection herewith,

RENUNCIATION OF BENEFITS

The Municipality renounces the benefits of the legal exceptions that there was no
cause for the debt and that there was an eor in calculations and the Municipality
declares itseif to be fully acquainted with the meaning, force and effect of such
renunciations.

GENERAL

This Agreement constitutes the sole record with respect to the Indebtsdness of the
Municipality to Eskom.,
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A INNETFUKC 7

WASOLUNDI . MUNICIPALITY

Private Bag X 17 “ ' %&Wa Tel: 035 8745100
Ulundi W Email

3838 sbncube@uiundi.gov.za

EXTRACT

MINUTES OF THE 2017/2018 SPECIAL COUNCIL MEETING OF THE ULUNDI MUNICIPAL
COUNCIL IN ACCORDANCE WITH SECTION 29 (1) READ WITH SECTION 18 (2) OF THE
LOCAL GOVERNMENT MUNICIPAL STRUCTURES ACT NO 117 OF 1998 HELD IN THE
COUNCIL CHAMBER, ULUNDI CIVIC CENTRE AT BA 81, PRINCE MANGOSUTHU
STREET ON THURSDAY, 24 MAY 2018 AT 10HOC

A8.  2018/2018 FINANCIAL RECOVERY PLAN (A8./142)
5/1/1

RESOLVED:-

1. THAT the Ulundi Local Municipal Councif on this 24t day of May 2018 hereby repeals
all previous resolutions that stand to contradict this Financial Recovery Plan,

BUDGET AND TREASURY STEERING COMMITTEE

2. THAT Council hereby establishes the Budget and Treasury Steering Committee in
terms of Regulation 4 of the Municipal Budget and Reporting Reguiations, which shall
be tasked with the Terms of Reference as shall be as follows:

2.1 Provide guidance over the budget process.

2.2 Co-ordinate the annual revision of the IDP for budget purposes to complement the
IDP Steering Committee.

2.3 Take all reasonable steps to ensure that:

2.3.1 The municipality approves its annual budget.

2.3.2 The Mayor approves the SDBIP at least 28 days before the approval of the
budget.

2.3.3 The Performance Agreements for each department are in place:

2.3.4 Promptly reports to Council and the MEC for COGTA any delays to approve
the budget.

2.3.5 The revenue and expenditure projections for each month and the service
delivery targets and performance indicators for each quarter as set out in
the SDBIP are made public not later than 14 days after the SDBIP approval.

23.6 The Performance Agreements of Senior Managers are made public not
later than 14 days after their approval,

2.3.7 Copies of the above agreements are submitted to the MEC

2.3.8 Al the In-year monitoring reports are submitted to Treasury and or Cogta
as the case may be.



3’

3.1

2.4 The Budget and Treasury Steering Commitiee shall mest once monthly.

THAT the Budget Steering Committee submits all relevant mandatory documents to
Provincial Treasury and reports through the Chairperson of the Executive and Finance
Committee. This Committee shall be composed as follows:

The Mayor or nominee

3.2  The Municipal Manager

3.3 AllHODs; and,

3.4  The Budget Manager

3.5  Secretariat (Department of Finance)

4.1

4.1.1

41.2

4.1.3

4.2

4.3

FINANCIAL RECOVERY

THAT IN ORDER to avert the financial crisis Council hereby directs all Heads of
Departments under the day-to-day supervision of the Municipal Manager to henceforth
begin the following responsibilities:

Compile an “inter-Departmental Staff Related Cost Expenditure Reduction Operational
Plan” in which gradual staff cost reduction measures on salaries through identification
of supernumerary or non-critical positions effected. This gradual salary budget
reduction to also reduce the Pension Fund, Medical Aid, Sanlam Umbrella Fund, UIF,
SARS etc.

Notwithstanding the Council approval of the Staff Complement, all vacant position
shall remain frozen, subject to a comprehensive motivation to the Accounting Officer
to be submitted as a last resort for a position to filled or for insourcing of a requisite
skill.

No new positions shall be created.

As and when contractual positions become vacant, it is taken that in the interest of
cost saving no renewals shall be allowed, except for critical instances that shall be
comprehensively motivated to the Accounting Officer.

For creation of employment opportunities and availing of skilling opportunities, Director
Corporate Services shall identify more clerical and non-clerical internships.

Submit the “External Funding Application Copies”, in which the HOD applies for funding
to the identified Government Department or Private Funding such as locally
represented national franchises or any private funding source by way of tapping social
funding taking advantage of the compulsory Corporate Social Responsibility that is
obligatory to all private entities in terms of the King Commission 1,2 and 3 to fund
ONLY the operations contained in the 2018/2019 Operational Budget and/or the IDP.
All such applications should as far as possible intend to substitute the funding model
of a budgeted matter with external funding.

Compile and submit to the Municipal Manager the “Departmental Expenditure
Operational Cost Budget Minimization Mechanisms”, in which notwithstanding the
budget figures, which will be difficult to finance in any event, the HOD shall commit to
across the board “Departmental Operational Cost Budgeted Expenditure Minimization
Mechanisms”. The benchmark in this regard shall be:



4.4

4.5

4.6

4.7
4.8

49

4.10

4.11

4,12

4.13

4.14

4.15

4.16

Expenditure commitment in the first three months of the new financial year, save for
already committed expenditure with SLA and salaries, to be averted.

0% expenditure on all votes, apart from SLA, salaries and statutory expenditure, not
more than 20% expenditure on all votes in the second quarter of the first half of the
financial year (certain votes may cross-subsidize the others in case of critical areas)
and not more than 30% expenditure during quarter three and four.

The 2018/2019 Adjustment Budget to adjust Operational Votes downwards, except
where this is impracticable.

The Municipal Manager to rationalize and perpetually reduce creditors expenditure.

The Chief Financial Officer to send out account statements timeously and to effect
rolling electricity disconnections by the 7* of every month.

Chief Financial Officer to reduce the Debtor's Book balance by 50% in case of all
collectables. And to embark on a write-off of all irrecoverable debt.

The Chief Financial Officer and Director Technical Services to forthwith prepare
monthly Cashflow Forecasts by the end of week 1 for submission to the Municipal
Manager, Cashflow Management Committees and the Executive and Finance
Committee.

To this viability end, the Chief Financial Officer and Director Technical Services bear a
responsibility to raise sufficient revenue to finance month-to- month expenditure.

The transfers to Business Units to be done by the Chief Financial Officer on weekly
basis.

Director Technical Services to ensure that sufficient funding to pay Eskom by due date
is available.

THAT based on the Constitutional argument that all functions that are not listed in
Schedule 4, Part B of the Constitution, which lists the functional areas of a municipality
and for which there is no Service Agreement or fully funded SLA where the owner of a
function transfers funding to Ulundi in a manner that is permissible in terms of the
Division of Revenue Act.

THAT HOD'’s through the Municipal Manager for funding purposes approach the
Sector Departments.

THAT In case of all invoices, the Accounting Officer to take personal responsibility for
a right of refusal in case of an invoice lacking sufficient evidence for work performed.
Notwithstanding the GRV which shall only be signed by the HOD or Acting HOD.

THAT certain Circular No. 82 issued by. Treasury Regulations adopted by Council for
2018/2019 as shall be enforce by the Accounting Officer will be as follows:

4.16.1 Overnight accommodation to be avoided at all cost.

4.16.2 All HODs to design internal control measures to limit the stores material,

4.16.3 The Municipal Manager enforces the avoidance of quotations, except where it is

demonstrably impracticality to do so in favour of SLAs.

4.16.4 HODs to reduce overtime and standby allowance. Time off is utilized as an option to

financial compensation.



4.16.5

4.16.6

4.16.7

4.16.8
4.16.9

HODs to enforce that employees become fully operational for 8 hours, inclusive of
EPWP employees.

The Municipal Manager to ensure that the fleet numbers are reduced in no manner
that will undermine service delivery.

Political Office Bearers to contribute to cost saving measures through disengagement
of official vehicles and officials in case of private trips.

Reduction of paper-based agendas and use of printers for legal copies only.

Reduction of laptops and issuance of desktops except for managers and strategic
employees.

4.16.10 Drivers of vehicles who use vehicles negligently to pay for damages suffered by a

4.19.11

vehicle.

No untested driver shall drive a municipal vehicle.

4.16.12 Conveying of private individuals in a municipal vehicle is strictly forbidden, unless this

is undertaken to further the plight of service delivery.

4.16.13 All employess with subsidized vehicles shall not drive a municipal vehicle.

4.16.14 Management of fleet to be intensified through engagement of extra measures

4.16.15 Vacation leave enforcement in case of instances of approved absence from work to

minimize future liability to the municipality.

4.16.16 HODs to develop leave plans to ensure that employees take their annual leave.

4.16.17 All encashment of leave while the municipality is undergoing a financial doldrum, are

strictly forbidden.

4.16.18 All excess vacation leave not taken within a financial year to lapse.

4.16.19 HODs to enforce the interest of operations to save guard against interruption of

service delivery.

4.16.20 All expenditure applications to be sufficiently motivated with a supporting

4.16.21

recommendation of the Chief Financial Officer for approval by the Municipal Manager.

The Municipal Manager to endeavour to ensure payments of creditors within 30 days
to avoid interest.

4.16.22 All payments made out of the fruitiess expenditure vote to be investigated by the

Accounting Officer, sanctioned by MPAC with a supporting resolution of Council for
reporting to Treasury.

4.16.23 Civic functions where there is expenditure to be incurred kept to a minimal. This is in

5.2

keeping with a Council resolution to prioritise Eskom.

STANDARD OPERATING PROCEDURE: MOTIVATION

All departments shall present a motivation signed by the HOD to the Municipal
Manager to commence a purchase process, which motivation as regulated before by
Circular issued by the Municipal Manager shall be designed as follows;

The Divisional Head shall compile the expenditure intending memo and shall sign
UNDER RELEVENT TITLE upon the directive of the HOD.



5.3

54
5.5

5.6

5.7

71
7.2

7.3

7.4

7.5

7.6

7.7

A departmental Senior Manager shall sign as a REVIEWER to ensure quality (where
practical) UNDER RELEVENT TITLE

The Deputy Director shall sign to Recommend/ Not Recommend

The HOD as the Accountable Senior Manager for the department shall Authorize/Not
Authorize expenditure and shall take responsibility for the overall purchaser.

The Chief Financial Officer or Deputy Chief Financial Officer exclusively, after
confirmation with the Budget Officer mindful of the cash flow situation of the
municipality, shall Support/ Not Support. (The availability of funds in the vote shall
not guarantee support).

Lastly the Municipal Manager to Approve/Not Approve expenditure.

The Chief Financial Officer shall process no expenditure unless a proper GRV
confirming delivery of goods is in the voucher. Unless approved by the Accounting
Officer in the event of special cases.

STANDARD OPERATING PROCEDURE: OUTBOUND CORRESPONDENCE

All external minute or letter shall bear the signature of the Municipal Manager, who
shall take accountability for all outbound correspondence.

STANDARD OPERATING PROCEDURE: FLEET MANAGEMENT
The Accounting Officer shall authorize all external frips in keeping with Policy.

Vehicles to load petrol once a week, except where a vehicle has also undertaken an
external trips.

It is forbidden for a vehicle to exceed 3000 kilometres per month. On average at the
most a vehicle should not travel internally for more than 80 kms, except during high
intensity work which is not around the month and may travel for 120-130 kms per day,
nothing beyond this.

All traffic tickets shall be for the cost of the driver of vehicle. The Deputy Director
Protection Services and Fleet Manager to direct reports to the Municipal Manager by
the 7th of each month listing all violators for approval of applicable traffic violation fee
upon salary advice notification.

The Deputy Director Protection Services and Fleet Manager to direct reports to the
Municipal Manager by the 7th of each month listing all violators for approval of
applicable traffic violation fee upon salary advise notification.

All accident-prone drivers of official vehicles shall be refused permission to drive
municipal vehicles upon the discretion of the Fleet Manager who shall recommend to
the Municipal Manager. Monthly Reports on all accidents shall be submitted to the
Municipal Manager by the 7th of each month.

The Traffic Officer appointed to safeguard the interest of a Motor Vehicle Policy to be
seconded interdepartmentally to Technical Services to function under the Fleet
Manager.



7.8

7.9

10.

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

1.

111

The above is empowered to cancel the trip authority and to confiscate or impound a
municipal vehicle and to write a report of submit copy of the offence to Fleet Manager
for a decision by the Municipal Manager.

All additional unapproved kilometres to be paid for by the driver/ supervisor/ HOD.

STANDARD OPERATING PROCEDURE: MISCELLENIOUS MANAGEMENT OF
ASSETS

The safeguarding of assets including intellectual property is the responsibility of the
Accounting Officer exercised in co-operation with HOD's. Therefore, ail asset
management directives issued by the Municipal Manager shall have the same force
as a Council resolution. Any HOD who fails to exercise due care and diligence shall
be guilty of misconduct against the municipality.

As a means of financial recovery, not more than two local radio stations plus one
national platform shall be utilized, subject to the availability of funds.

To honour community radio station invoices only where a monthly schedule of who
goes to the station is in place as compiled in advance by Corporate Services (PRO in
capacity as the Deputy Information Officer) and approved by the Mayor as the Political
Head and the Municipal Manager as the Information Officer.

Private calls and facsimiles are strictly forbidden. All abuse of official phones shall give
rise to prosecution for misconduct.

Purchase of corporate clothing by depariments to be kept to a minimal and to be
approved by the Municipal Manager, with due regard to the proviso regarding approved
capping on expenditure.

To only honour community radio station invoices only where a monthly schedule of
who goes to the station was compiled by Corporate Services (PRO in capacity as the
Deputy Information Officer) and approved by the Mayor as the Political Head and the
Municipal Manager as the Information Officer.

Purchase of corporate clothing by departments to be kept to a minimal and to be
approved by the Municipal Manager, with due regard to the proviso regarding approved
capping on expenditure.

All office users to switch off electricity fights, computers and air conditioners before
departure for home. Transgressors of this provision shall be fined a R100. 00 per day.

Senior Manager Facilites and Compliance to conduct daily inspections and to
generate monthly reports by the 7th of each month listing all those whose salaries shall
be deducted upon notification in the salary advise.

STANDARD OPERATING PROCEDURE: GARAGING OF VEHICLES AT HOME
AND USE OF VEHICLES TO FETCH AND DELIVER EMPLOYEES

In keeping with the Basic Conditions of Employment Act, any employee who drives
another employee including or any supervisor who instructs an employee to either
fetch or deliver another employee at home before 18h00 is guilty of misconduct.
Express approval shall be sought from the Accounting Officer in case of a department
that seeks to authorize an employee to garage the official vehicle at home.



12.
12.1

i2.2

12.3

12.4

12.5

12.6

12.7

STANDARD OPERATING PROCEDURE: EMAILS

While all outbound official emails, where practicable, shall bear the letterhead of a
municipality, the official municipal IT signature with the logo and colours of the
municipality as per the approved Corporate ldentity, including a monthly message duly
approved.

Shall contain clear details of the author’s official position, a header, a salutation, the
opening paragraph, theme, conclusion, shall bear a letterhead of the municipality and,
as much as possible, signed by the Municipal Manager or at least the HOD “On behalf
of the Municipal Manager”.

Shall be sent from the official municipal email address.

All efforts to ensure integrity of content shall be made to safeguard the reputation of
Ulundi Municipality.

It is forbidden for any official other than the HOD or Deputy HOD to directly
communicate a municipal position on any matter, as this commits the municipality and
may bring the name of the municipality into disrepute.

Where a random direct email is sent directly to the official email by an official of an
outside entity other than a Manager of that entity, it is compulsory that a Senior
Manager of that Department proofreads the response prepared by the official.

This review will save the municipality embarrassment since the queen’s language is
not vernacular to black South Africans. To this end a simple habit to read what you
write again or ask a colieague for confirmation is a good habit that may save the
municipality and the author embarrassment.

The cost saving and revenue enhancement measures pronounced supra merely
serve to obviate the resolve of Council and empower the Accounting Officer to impose
similar measures across the expenditure areas.

CERTIFIED A TRUE COPY
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CORPORATE AND MANAGEMENT SERVICES

ULUNDI
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ANNEXURE U

WASOLUNDI 3 MUNICIPALITY
Private Bag X 17 iy ULUNDY R Tel: 035 8745100
Ulundi Fax: 035 870 1105
3838
EXTRACT

FROM MINUTES OF THE 4™ 2019/2020 ORDINARY MEETING OF THE EXECUTIVE AND
FINANCE COMMITTEE IN ACCORDANCE WITH SECTION 50 (1) OF THE LOCAL
GOVERNMENT MUNICIPAL STRUCTURES ACT NO. 117 OF 19898, HELD IN THE COUNCIL
CHAMBER, ULUNDI CIVIC CENTRE AT BA 81, PRINCE MANGOSUTHU STREET ON

WEDNESDAY, 30 OCTOBER 2019 AT 14H00.

A4. ESKOM RE-PAYMENT PLAN (A4./202)
5/2/11/2/4
COMMITTEE RECOMMENDATION: -

1. THAT as at 29 October 2019 it is indebted to Eskom in the balance sum of
R 109 248 099,68 (One hundred and nine million two hundred and forty-eight thousand,
ninety nine Rands and sixty eight cents including VAT.)

2 THAT Ulundi Municipality hereby undertakes to pay the debt as follows:

Month Amount (‘R) Year
Nov-19 R50 000,00
Dec-19 R6 000 000,00
Jan-20 R50 000,00
Feb-20 R50 000,00
Mar-20 R4 000 000,00
Apr-20 R50 000,00
May-20 R50 000,00 | Y&o" !
Jun-20 R50 000,00
Jul-20 R7 000 000,00
Aug-20 R50 000,00
Sep-20 R50 000,00
Oct-20 R50 000,00
Nov-20 R50 000,00
Dec-20 R5 000 000,00
Jan-21 R50 000,00
Feb-21 R50 000,00
Mar-21 R5 000 000,00
Apr-21 R50 000,00 | Year 2




May-21 R50 000,00
Jun-21 R50 000,00
Jul-21 R8 000 000,00
Aug-21 R50 000,00
Sep-21 R50 000,00
Oct-21 R50 000,00
Nov-21 R50 000,00
Dec-21 R7 000 000,00
Jan-22 R50 000,00
Feb-22 R50 000,00
Mar-22 R5 000 000,00
Apr-22 R50 000,00
May-22 R50 000,00
Jun-22 R50 000,00
Jul-22 R12 000 000,00
Aug-22 R50 000,00
Sep-22 R50 000,00
Oct-22 R50 000,00 | Year 3
Nov-22 R50 000,00
Dec-22 R7 000 000,00
Jan-23 R50 000,00
Feb-23 R50 000,00
Mar-23 R5 000 000,00
Apr-23 R50 000,00
May-23 R50 000,00
Jun-23 R50 000,00
Jul-23 R12 000 000,00
Aug-23 R50 000,00
Sep-23 R50 000,00
Oct-23 R50 000,00 | Year 4
Nov-23 R500 000,00
Dec-23 R7 000 000,00
Jan-24 R500 000,00
Feb-24 R500 000,00
Mar-24 R5 000 000,00
Apr-24 R50 000,00
May-24 R50 000,00
Jun-24 R50 000,00
Jul-24 R10 600 387,21
Aug-24 R50 000,00
Sep-24 R50 000,00
Oct-24 R97 712,47 | Year 5
TOTAL R109 248 099,68




Z.G DHLAMINI:
CORPORATE AND MANAGEMENT SERVICES

Ulundi
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